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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4,6,8,10,13, and 20-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by www.halfbakery.com/idea/Cream 20Cheese 20Rinqs . 

In regard to claim 1, the halfbakery.com website discloses a bagel topping that 
comprises a monolithic cream cheese disk with an aperture extending between the 
surfaces. Thus, halfbakery.com anticipates claim 1. Note that the product is further 
described as a pre-packaged, preformed cream cheese ring separated by thin plastic 
sheets and is used by applying the cream cheese ring to a cut bagel, which is precisely 
applicants intended function. In regard to claim 2, the product of halfbakery.com is not 
formed insitu. Also, since it is intended for a bagel with a hole, it is considered that the 
product of halfbakery.com would have the aperture around the centerline (claim 3). In 
regard to claim 8, halfbakery.com discloses a thickness within the recited range (i.e. 
1/8"). In regard to claim 10, the cream cheese ring has a substantially 3D shape since it 
is ring shaped and is stackable. In regard to claim 13, how the cream cheese is shaped 
is not seen to have an affect on the article in the absence of a showing to the contrary. 
Thus, the product by process language is not seen to provide a product any different 
from the product of halfbakery.com and thus the reference anticipates claim 13 as well. 
In regard to claims 20-25, which recite the method of associating the cream cheese with 
the bagel and the product derived from the method, halfbakery.com clearly teaches 
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placing the preformed cream cheese on a half of a bagel and then placing the other half 
over the cream cheese, and with or without performing any spreading (i.e. any 
spreading would be an option for the consumer). 

Claims 5,7,9,11,12, and 14-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the reference as applied to claim 1 above, and further in view of Del 
Toro Estrada (MX2001012697), Urakuchi et al (JP 4-187047), Diaz (5,518,746), 
Fromageries Grandmurols (FR2,050,342), Hoashi (JP8-1 54635), Harris 
US2004/01 51820), Gray (6,759,069), and Caiello (4,159,349). 

Halfbakery.com is relied on as above to teach ring shaped cream cheese, with, 
of course, a hole, for use on a bagel. Del Toro Estrada and Urakuchi et al can be relied 
on as further evidence of packaged, preformed, slice type, cream cheese. Claim 5 
recites that the cream cheese has a polygonal shape. Once it is known to provide a 
preformed cream cheese, or any other food material, the particular shape one chooses 
to impart to the cream cheese is seen to have been an obvious matter of design. 
Halfbakery.com preforms the product for a circular bagel. Thus, the art teaches the 
conventionality of providing the product with a shape compatible to the product it is to 
be associated with. Diaz can be relied on to show various edible products, including 
cream cheese, having various geometries including annular and polygonal. 
Fromageries Grandmurols and Hoashi are relied on as further evidence of cheese 
products with holes, whereas Harris, Gray and Caiello are relied on as further evidence 
of cheese products preformed for association with other food products such as 
sandwich bread and pizza. Claim 7 recites that the surfaces are substantially flat. 
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Halfbakery.com refers to slicing cream cheese and creating a hole after slicing. Thus, it 
would appear that the reference clearly teaches a ring with flat surfaces, although this 
term is not used. Also, the fact that the rings are interleaved with sheet material and 
stacked would strongly imply flat surfaces. In any case, as evidenced by the art taken 
as a whole, preformed cream cheese slices with flat surfaces are conventional, as well 
as cream cheese rings with flat surfaces (e.g. Diaz, Fig.2C) and other cheese and non- 
cheese products slated to be used in sandwich making. To modify Halfbakery.com, if 
necessary, and provide the cream cheese ring with flat surfaces would therefore have 
been an obvious expedient and an obvious matter of design in view of the art taken as a 
whole. In regard to claim 9, the particular type of conventional cream cheese one 
chooses to employ is seen to have been an obvious result effective variable. Applicants 
are obviously not the inventors of artificial cream cheese. Finally, claim 16 recites that 
the cheese shape is made from more than one portion. As evidenced by Caiello, it is 
well established in the art to provide a preformed shape of cheese that is circular, 
square, rectangular, etc. wherein the preformed shape comprises either one integral 
shape or a plurality of preformed shapes which combine to form the overall desired 
preformed shape. For example, Caiello employs four sector shaped pieces of cheese to 
form a circular shaped piece. To modify the combination and employ segments to form 
a whole would therefore have been obvious in view of the art taken as a whole. 

The remainder of the references cited on the PT0892 form are cited as art of 
interest. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday from 7:00AM to 
2:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano, can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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